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DECLARATION OF PROTECTIVE COVENANTS
FOR

SHADOW BROOK

THIS DECLARATION is made on the date hereinafter set forth by Diltina Development Corporation., an Alabama
Corporation (hereinafter sometimes called "Declarant”);

WITNESSETH
WHEREAS, Declarant is the owner of the real property described in Article Il, Section 1 of this Declaration; and

WHEREAS, Declarant desires to subject the real property described in Article Il, Section 1 hereof to the provisions
of this Declaration to create a residential community of single-family housing and to provide for the subjecting of other real
property to the provisions of this Declaration;

NOW, THEREFORE, Declarant hereby declares that the real property described in Article Il, Section 1 of this
Declaration, including the improvements constructed or to be constructed thereon, is hereby subjected to the provisions of
this Declaration and shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered
subject to the covenants, conditions, restrictions, easements, assessments, and liens, hereinafter set forth, which are for
the purpose of protecting the value and desirability of, and which shall run with the title to the real property hereby or
hereafter made subject hereto, and shall be binding on all persons having any right, title, or interest in all or any portion of
the real property now or hereafter made subject hereto, their respective heirs, legal representatives, successors,
successors-in-title, and assigns and shall inure to the benefit of each and every owner of all or any portion thereof.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A CONDOMINIUM
REGIME SUBJECT TO THE ALABAMA CONDOMINIUM OWNERSHIP ACT OF 1973, ALA. CODE
SECTION 35-8-1 ET SEQ.



Article |
Definitions

Unless the context shall prohibit, certain words used in this Declaration shall be defined as set forth in Exhibit "A",
attached hereto and by reference made a part hereof.

Article i
Property Subject To This Declaration

Section 1. Property Hereby Subjected To This Declaration. The real property which is, by the
recording of this Declaration, subject to the covenants and restrictions hereafter set forth and which, by virtue of the
recording of this Declaration, shall be held, transferred, sold, conveyed, used, occupied, and mortgaged or otherwise
encumbered subject to this Declaration is the real property described in Exhibit "B", attached hereto and by reference
made a part hereof.

Section 2. Other Property. Only the real property described in Section 1 of this Article Il is hereby made
subject to this Declaration; provided, however, by one or more Supplementary Declarations, Declarant and the Association
have the right, but not the obligation, to subject other real property to this Declaration, as hereinafter provided.

Article Il
Association Membership and Voting Rights

Section 1. Membership. Every Person who is the record owner of a fee or undivided fee interest in any Lot
that is subject to this Declaration shall be deemed to have a membership in the Association. The foregoing is not
intended to include Persons who hold an interest merely as security for the performance of an obligation, and the giving of
a security interest shall not terminate the Owner's membership. No Owner, whether one or more Persons, shall have more
than one (1) membership per Lot. In the event of muitiple Owners of a Lot, votes and rights of use and enjoyment shall
be as provided in this Declaration and in the By-Laws. Membership shall be appurtenant to and may not be separated
from ownership of any Lot. The rights and privileges of membership, including the right to vote and to hold office, may be
exercised by a member or the member’'s spouse, but in no event shall more than one (1) vote be cast nor office held for
each Lot owned.

Section 2. Voting. Members shall be entitled to one (1) vote for each Lot owned. When more than one
Person holds an ownership interest in any Lot, the vote for such Lot shall be exercised as those Owners themselves
determine and advise the Secretary prior to any meeting. In the absence of such advice, the Lot’s vote shall be
suspended in the event more than one Person seeks to exercise it.

Article IV
Assessments

Section 1. Purpose of Assessment. The assessments provided for herein shall be used for the general
purposes of promoting the recreation, health, safety, welfare, common benefit, and enjoyment of the Owners and
occupants of Lots, including the maintenance of real and personal property, all as may be more specifically authorized from
time to time by the Board of Directors.

Section 2. Creation of the Lien and Personal Obligation for Assessments. Each owner of any
Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, covenants and agrees to
pay to the Association: (a) annual assessments or charges; (b) special assessments, such assessments to be
established and collected as hereinafter provided; and (c) specific assessments against any particular Lot which are
established pursuant to the terms of this Declaration, including, but not limited to, reasonable fines as may be imposed in
accordance with the terms of this Declaration. All such assessments, together with late charges, interest, not to exceed
the maximum legal rate, costs, and reasonable attorney’s fees actually incurred, shall be a charge on the land and shall be
a continuing lien upon the Lot against which each assessment is made. Each such assessment, together with late
charges, interest, costs, and reasonable attorney’s fees actually incurred, shall also be the personal obligation of the
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person who was the Owner of such Lot at the time the assessment fell due. Each Owner shall be personally liable for
his or her portion of each assessment coming due while he or she is the Owner of a Lot, and his or her grantee shall be
jointly and severally liable for such portion thereof as may be due and payable at the time of conveyance to the extent
expressly assumed; provided, however, the liability of a grantee for the unpaid assessments of its grantor shall not apply
to any first Mortgagee holder taking title through foreclosure proceedings or deed in lieu of foreclosure.

The Association shall, within five (5) days after receiving a written request therefor and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth whether the assessments on a specified Lot have
been paid. A properly executed certificate of the Association as to the status of assessments on a Lot shall be binding
upon the Association as of the date of issuance.

Assessments shall be Four Hundred Dollars per year if paid in annual instaliments; Two Hundred Ten Dollars, payable
every six months if paid semi annually; and One Hundred Ten Dollars payable every three months, if paid quarterly.
Additionally, the Board of Directors may from time to time levy assessments equally on all lots which shall be paid in such
manner and on such dates as said Board may establish.

Section 3. Computation. it shall be the duty of the Board to prepare a yearly budget covering the estimated
costs of operating the Association, which shall include a capital contribution or reserve in accordance with a capital
budget separately prepared. The Board shall cause the budget and the assessments to be levied against each Lot for the
following year to be delivered to each member at least thirty (30) days prior to the end of the current fiscal year (the first
budget to be submitted will be for the fiscal year 2005). The budget and the assessment shall become effective uniess
disapproved at a meeting by a Majority of the total Association vote and the Declarant (so long as the Declarant has an
option unilaterally to subject additional property to this Declaration as provided in Article IX hereof). Notwithstanding the
foregoing, however, in the event the membership disapproves the proposed budget or the board fails for any reason to
determine the budget for the succeeding year, then and until such time as a budget shall have been determined, as
provided herein, the budget in effect for the then current year shall continue for the succeeding year.

Section 4. Special Assessments. In addition to the other assessments authorized herein, the Asscciation
may levy special assessments from time to time if approved by two-thirds (2/3) of the total Association vote and the
Declarant (so long as the Declarant has an option unilaterally to subject additional property to this Declaration as provided
in Article IX hereof). Special assessments shall be paid as determined by the Board, and the Board may permit special
assessments to be paid in installments extending beyond the fiscal year in which the special assessment is imposed.

Section 5. Lien for Assessments. All sums assessed against any Lot pursuant to this Declaration,
together with late charges, interest, costs, and reasonable attorney’s fees actually incurred, as provided herein, shall be
secured by a lien on such Lot in favor of the Association. Such lien shall be superior to all other liens and encumbrances
on such Lot, except for (a) liens for ad valorem taxes; or (b) liens for all sums unpaid on a first Mortgage or on any
Mortgage to Declarant duly recorded in the land records of the county where the Community is located and all amounts
advanced pursuant to such Mortgage and secured thereby in accordance with the terms of such instrument.

All other Persons acquiring liens or encumbrances on any Lot after this Declaration shall have been recorded in such
records shall be deemed to consent that such liens or encumbrances shall be inferior to future liens for assessments, as
provided herein, whether or not prior consent is specifically set forth in the instruments creating such liens or
encumbrances.

Section 6. Effect of Nonpayment of Assessments: Remedies of the Association. Any
Assessments or installments thereof which are not paid when due shall be delinquent. Any assessment or instaliment
thereof delinquent for a period of more than ten (10) days shall incur a late charge in an amount as the Board may from
time to time determine. The Association shall cause a notice of delinquency to be given to any member who has not paid
within ten (10) days following the due date. If the assessment is not paid within thirty (30) days, a lien, as herein
provided, shall attach and, in addition, the lien shall include the late charge, interest, not to exceed the maximum legal rate,
on the principal amount due, and all late charges from the date first due and payable, all costs of collection, reasonable
attorney’s fees actually incurred, and any other amount provided or permitted by law. In the event that the assessment
remains unpaid after sixty (60) days, the Association may, as the Board shall determine, institute suit to collect such
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amounts and to foreclose its lien. Each Owner, by acceptance of a deed or as a party to any other type of a
conveyance, vests in the Association or its agents the right and power to bring all actions against him or her, personally,
for the collection of such charges as a debt or to foreclose the aforesaid lien in the same manner as other liens for the
improvement of real property. The lien provided for in this Article shall be in favor of the Association and shall be for the
benefit of all other Owners. The Association, acting on behalf of the Owners, shall have the power to bid on the Lot at
any foreclosure sale or to acquire, hold, lease, mortgage, or convey the same.

No Owner may waive or otherwise exempt himself from liability for the assessments provided for herein, including, by
way of illustration, but not limitation, abandonment of the Lot. No diminution or abatement of any assessment shall be
claimed or allowed by reason of any alleged failure of the Association to take some action or perform some function
required to be taken or performed by the Association under this Declaration or the By-Laws, or for inconvenience or
discomfort arising from the making of repairs or improvements which are the responsibility of the Association, or from any
action taken by the Association to comply with any law, ordinance, or with any order or directive of any municipal or other
governmental authority, the obligation to pay assessments being a separate and independent covenant on the part of each
Owner.

All payments shall be applied first to costs and attorney’s fees, then to late charges, then to interest and then to
delinquent assessments.

Section 7. Date of Commencement of Assessments. The assessments provided for herein shall
commence as to a Lot subject to this Declaration upon conveyance of such lot to a person other than the Declarant.
Assessments shall be due and payable in a manner and on a schedule as the Board of Directors may provide. Lots
which have not been so conveyed and are still titled to the Declarant shall be subject to assessment on the same "per
lot" basis as Lots titled to others. The first annual assessment shall be adjusted according to the number of months then
remaining in that fisca! year.

Section 8. Specific Assessments. The Board shall have the power to specifically assess pursuant to this
Section as, in its discretion, it shall deem appropriate. Failure of the Board to exercise its authority under this Section
shall not be grounds for any action against the Association or the Board of Directors and shall not constitute a waiver of
the Board's right to exercise its authority under this Section in the future with respect to any expenses, including an
expense for which the Board has not previously exercised its authority under this Section. Fines levied pursuant to Article
Xil, Section 1 of this Declaration and the costs of maintenance performed by the Association which the Owner is
responsible for under Article V, Sections 1 and 2 of this Declaration shall be specific assessments. The Board may also
specifically assess Lots for the following Association expenses, except for expenses incurred for maintenance and repair of
items which are the maintenance responsibility of the Association as provided herein:

(a) Expenses of the Association which benefit less than all of the Lots may be specifically assessed equitably among
all of the Lots which are benefited according to the benefit received.

(b) Expenses of the Association which benefit all Lots, but which do not provide an equal benefit to all Lots, may be
assessed equitably among all Lots according to the benefit received.

Section 9. Budget Deficits During Declarant Control. The Declarant shall be solely responsible for a
period of two (2) years from the day and date first above written to satisfy the deficit if any, between the actual operating
expenses of the Association (but specifically not including an allocation for capital reserves) and the sum of the annual,
special and specific assessments collected by the Association in any fiscal year. For so long as the Declarant has the
authority to appoint the directors and officers of the Association, Declarant may: (i) advance funds to the Association
sufficient to satisfy the deficit, if any, between the actual operating expenses of the Association (but specifically not
including an allocation for capital reserves), and the sum of the annual, special and specific assessments collected by the
Association in any fiscal year, and such advances shall be evidenced by promissory notes from the Association in favor of
the Declarant; or (ii) cause the Association to borrow such amount from a commercial lending institution at the then
prevailing rates for such a loan in the local area of the Community. The Declarant in its sole discretion may guarantee
repayment of such loan, if required by the lending institution, but no Mortgage secured by the Common Property or any of
the improvements maintained by the Association shall be given in connection with such loan.
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Article V
Maintenance; Conveyance of Common Property to Association

Section 1. Association’s Responsibility. The Association shall maintain and keep in good repair the
Common Property. This maintenance shall include, without limitation, maintenance, repair, and replacement, subject to any
insurance then in effect, of all landscaping and improvements situated on the Common Property. The Association shall
maintain the entry features at the main entrance of the Community and shall maintain and pay the expenses for water or
electricity, if any, provided to all such entry features. The Association shall also maintain all medians located in the
Community; and the property outside of Lots located within the Community which was originally maintained by Declarant,
as well as the swimming pool and club house shall be maintained by the Association.

In addition, the Association shall have the right, but not the obligation, to maintain other property not owned by the
Association, whether within or without the Community, where the Board has determined that such maintenance would
benefit all Owners.

In the event that the Association determines that the need for maintenance, repair, or replacement, which is the
responsibility of the association hereunder, is caused through the willful or negligent act of an Owner, his or her family,
guests, lessees, or invitees, and is not covered or paid for by insurance, in whole or in part, then the Association may
perform such maintenance, repair or replacement at Owner's sole cost and expense, and all costs thereof shall be added
to and become a part of the assessment to which such Owner is subject and shall become a lien against the Lot.

The foregoing maintenance shall be performed consistent with the Community-Wide Standard.

Section 2. Owner’s Responsibility. Except as provided in Section 1 above, all maintenance of the Lot
and all structures, parking areas, landscaping, and other improvements thereon shall be the sole responsibility of the
Owner thereof, who shall maintain such Lot in a manner consistent with the Community-Wide Standard and this
Declaration. In the event that the Board of Directors of the Association determines that any Owner has failed or refused
to discharge properly his obligations with regard to the maintenance, repair, or replacement of items for which he is
responsible hereunder, the Association shall, except in an emergency situation, give the Owner written notice of the
Association’s intent to provide such necessary maintenance, repair, or replacement at the Owner's sole cost and expense.
The notice shall set forth with reasonable particularity the maintenance, repairs, or replacement deemed necessary. The
Owner shall have ten (10) days after receipt of such notice within which to complete such maintenance, repair, or
replacement, or, in the event that such maintenance, repair, or replacement is not capable of completion within a ten (10)
day period, to commence such work which shall be completed within a reasonable time. If any Owner does not comply
with the provisions hereof, the Association may provide any such maintenance, repair, or replacement at Owner's sole cost
and expense, and all costs shall be added to and become a part of the assessment to which such Owner is subject and
shall become a lien against the Lot.

Section 3. Party Walls and Party Fences.

(a) General Rules of Law to Apply. Each wall or fence built as a part of the original construction on the
Lots which shall serve and separate any two (2) adjoining Lots shall constitute a party wall or fence and, to the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The costs of reasonable repair and maintenance of a party wall
or fence shall be shared by the Owners who make use of the wall or fence in equal proportions.

(c) Damage and Destruction. If a party wall or fence is destroyed or damaged by fire or other casualty,
then to the extent that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the wall may restore it, and if the other Owner or Owners thereafter make use of the wall, they shall
contribute to the cost of restoration thereof in equal proportions without prejudice, however, to the right of any such
Owners to call for a larger contribution from the others under any rule of law regarding liability for negligent or willful acts
or omissions.




(d) Right to Contribution Runs With Land. The right of any Owner to contribution from any other
Owner under this Section shall be appurtenant to the land and shall pass to such Owner's successors-in-title.

(e) Arbitration. In the event of any dispute arising concerning a party wall or fence, or under the provisions of
this Section, each party shall appoint one (1) arbitrator. Should any party refuse to appoint an arbitrator within ten (10)
days after written request therefore by the Board of Directors, the Board shall appoint an arbitrator for the refusing party.
The arbitrators thus appointed shall appoint one (1) additional arbitrator and the decision by a majority of all three (3)
arbitrators shall be binding upon the parties and shall be a condition precedent to any right of legal action that either
party may have against the other.

Section 4. Conveyance of Common Property by Declarant to Association. The Declarant may
transfer or convey to the Association any personal property and any improved or unimproved real property, leasehold,
easement, or other property interest which is or may be subjected to the terms of this Declaration. Such conveyance
shall be accepted by the Association, and the property shall thereafter be Common Property to be maintained by the
Association for the benefit of all or a part of its Members. Declarant shall not be required to make any improvements
whatsoever to property to be conveyed and accepted pursuant to this Section.

Article VI
Use Restrictions and Rules

Section 1. General. This Article, beginning at Section 2, sets out certain use restrictions which must be
complied with by all Owners and Occupants. These use restrictions may only be amended in the manner provided in
Article XII, Section 4, hereof regarding amendment of this Declaration. In addition, the Board may, from time to time,
without consent of the Owners, promulgate, modify, or delete other use restrictions and rules and regulations applicable to
the Community. Such use restrictions and rules shall be distributed to all Owners prior to the date that they are to
become effective and shall thereafter be binding upon all Owners and Occupants until and unless overruled, cancelled, or
modified in a regular or special meeting by a Majority of the total Association vote entitled to vote thereon and the
consent of Declarant (so long as the Declarant has an option unilaterally to subject additional property to this Declaration
as provided in Article IX hereof).

Section 2. Residential Use. All Lots shall be used for single-family residential purposes exclusively. No
business or business activity shall be carried on in or upon any Lot at any time. Leasing of a Lot shall not be considered
a business or business activity. No structure of a temporary character including, without limitation, a trailer, tent, shack,
garage, barn or other outbuilding shall be used on any lot at any time as a residence, whether temporarily or permanently.

Section 3. Signs. No sign of any kind shall be erected by an Owner or occupant of a Lot within the
Community without the prior written consent of the Architectural Control Committee. Notwithstanding the foregoing, the
Board shall have the right to erect reasonable and appropriate signs. "For Sale" and "For Rent”" signs consistent with the
Community-Wide Standard may be erected upon any Lot, and any builder may erect one (1) sign not larger than ten (10)
square feet to advertise the property during the construction and sale period. The provisions of this Section shall not
apply to any Person holding a Mortgage who becomes the Owner of any Lot as purchaser at a judicial or foreclosure sale
conducted with respect to a first Mortgage or as transferee pursuant to any proceeding in lieu thereof.

Section 4. Vehicles. The term "vehicles", as used herein, shall include, without limitation, motor homes, boats,
trailers, motorcycles, minibikes, scooters, go-carts, trucks, campers, buses, vans, recreational vehicles, tractors, mowers,
and automobiles. All vehicles shall be parked within garages, driveways or other paved parking areas located on a Lot.
Parking in yards is prohibited.

No vehicle may be left upon any portion of the Community, except in a garage or other area designated by the
Board, for a period longer than five (5) days if it is unlicensed or if it is in a condition such that it is incapable of being
operated upon the public highways. After such five (5) day period, such vehicle shall be considered a nuisance and may
be removed from the Community. No towed vehicle, boat, recreational vehicle, motor home, tractor, mower or mobile
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